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Ms. Marlene Dortch

CUftice of the Secretary

Federal Communications Commlssion
445 Twelfth Street, S.W.

12" Street Lobby — TW - A325
Washington, D.C. 20554

Re: Petition for Rule Making
Bertram, Texas

hear Ms. Dortch:

Enclosed 1s an original and four (4} copies of a
Peti1fion for Rule Making to add Channel 284A at Bertram,

Texas.

prpeCTfully SubmlttedL\

&—?2%\@’

Charles Crawford ‘
4553 Rordeaux Ave.
Dallas, Texas 75205
(214) 520-7077 Tele
(214} 443-9308 Fax
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| RECEIVED & INSPECTED
Before the i

Federal Communications Commission i
Washington, D.C. 20554 © FCC - MAILROOM

JAN 1 ¢ 7004

In the Matter of )
)

Amerdment of 73.202 (b} ) MB Docket No.

Table of Allotments )

FM Broadcast Stations )

(Bertram, Texas )

To: John Karcusos, Assistant Chief
Aadio Division of the
Medza Bureau

PETITION FOR RULE MAKING

bursuant to 47 C.F.R. 1,401, Charles Crawford
respectfully petitions the FCC to institute a Rule Making
proceeding to amend the FM Table of Allotments to add
Channel 284A at Bertram, Texas.

DISCUSSTION

Petitioner respectfully submits that the public
nterest would be served by allocating Channel 284A to
Rertram, Texas as that community’s first lccal service.
Located 1n Burnet County Texas, Bertram 1s an 1ncorporated
city with a population of 1,122 people.’ 78 businesses 1in
dertram have been given a credit rating by Dun & Bradstreet

as of the last guarter of 2000.° Bertram has 1ts own post

U.3. Census 2000
20027 2003 Texas Almanac



office, 1Ts own zip code and 1ts own volunteer fire
department. Bertram also has 1ts own city offices, police
department, Chamber of Commerce and a number of local
churches. Bertram 1s the home of the Catmeal festival on
Labor Day. Water, sewer and garbage collecticn services
arc a.so provided by the City of Bertram.

The proposed channel 284A will provide additional
diversity and an outlet for local self-expression to
Bertram residents and therefore 1s in the public
lnterest.

Attached hereto 15 a channel study confirming that
Channel 284A can be allocated to Bertram, Texas,
consiatent with the FCC's FM separation rules. See
revision of FM Assignment Policies and Procedures, 20 FCC
Zd 88 {(1992). (See, Attachment A) Note: pursuant to
Report and Order, DA 03-3747, MB Docket No. 03-195,
releascd November 26, 2003, station KXXS/ 285C2 at Marble
Falls, Texas has been ordered to Channel 285A at Dripping
Springs, Texas. (See, Attachment B)
rReference coordinates for Channel 284A at Bertram, Texas
are;

30 50 25 N
98 05 45 W

Should this petition be granted, and Channel 2844 be



allotted to Bertram, Texas, Petitioner will apply for
Channel 284A, and after 1t 1s authorized, will promptly
construct the new faciiity.

The factual information provided in this Petition for

Rule Making 1s correct and true to the best of my knowledge.

Respectfully submitted,

Charles Crawford

4553 Bordeaux Ave.
Dallas, Texas 75205
(214) 520=-7077 Tele
(214) 443-9308 Fax

cc:  Gene A, Bechtel, Law 0Office of Gene Bechtel, Suite
600, 1050 17" Street, N.W., Washington, D.C. 20036,
telephone (202} 49%6-1289, fax (301) 762-0156, attorney for
Charles Crawford. It 1s requested that the Commission and
any parties who may file pleadings in the captioned matter
serve copier to Mr. Bechtel as well as Charles Crawtord.

January 15, 2004



Attachment A
(Channel Study for Channel 284A at Bertram, Texas)



FM PROSP™TLOCATE STUDY CH 284 A 104.7 MHz
N.Lat = 30 50 25 !
W.Lng=980515 -’ /
//;J’ [
T |
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Qr ’ﬁv gf
Dates:
Data:01-06-041 scale~ 1-}16,094
Job :1:01-12-04 10 ¥-39f Cg ]
call CH# Type Location D—-KM Azi FCC
RDEL 285C2 DEL Marble Falls TX 46.38 198.1 106.0
KXXS 285C2 LIC Marble Falls TX 46.38 198.1 106.0
KKYS 284C2 LIC Bryan TX 165.57 94.3 166.0
RADD 285A ADD Dripping Springs TX 71.61 173.6 72.0
RDEL 284A DEL Blanket TX 127.29 329.2 115.0
ALLO.V 284RA VAC Blanket T 127.29 329.2 115.0
RADD 284RA ADD Blanket TX 137.52 331.1 115.¢
KQBT 282C2 LIC N Taylor TX 83.29 122.¢6 55.0
KZEPFM 283C1 LIC San Antonic TX 161.93 193.4 133.0
RDEL 281C2 DEL Mason TX 88.64 266.1 55.0
RDETL 284A DEL Junctoin TX 164.93 256.0 115.0
ALLC.V 284A VAC Junction TX 164,93 256.0 115.0
KHTZ.A 286C3 APP N Cameron TX 93.45 99.0 42.0
ALLO.V 281C2Z2 VAC Mason TX 139.05 264.9 55.0
RADD 285A ADD Hico TX 126.70 2.7 72.0
KKDAFM 283C LIC N Dallas TX 221.37 28.5 165.0
ALLO.V 285A VAC Meridian ™= 132.70 16.7 72.0
RDEL 285A DEL Meridian TX 132.70 1e.7 72.0
KWOW 281C2 LIC N Clifton TX 123.58 36.3 55.0
RADD 281C2 ADD Mason TX 127.61 266.0 55.0
KSMG 287C* LIC Seguin TX 174.30 185.4 95.0
RDEL 284C2 DEL Ganado TX 247.18 148.9 166.0
KZAM 284C2 LIC Ganado TX 247.18 148.9 166.0
KBUK 285A LIC La Grange TX 158.90 131.8 72.0
ALLO.V 283A VAC Eden TX 172.03 284.6 72.0
RADD 282A ADD Early TX 132.41 317.3 31.0
KYCXFM 285A LIC Mexia TX 177.95 56.8 72.0
RADD 284C3 ADD Victoria TX 253.99 153.8B 142.0
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Attachment B
‘Report & Order, DA 03-3747 1in MB Docket No. 03-195
ordering KXXS Channel 285C2/ Marble Falls, Texas to
Channel 285A/ Dripping Springs, Texas)



Federal Communications Commission DA 03-3747

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )
)
Amendment of Section 73 202(b), ) MB Docket No 03-195
Table of Allotments, ) RM-10745
FM Broadcast Stations 3
(Marble Falls and Dnppimg Springs, Texas)' )

REPORT AND ORDER
(Proceeding Terminated)

Adopted: November 21, 2003 Released: November 26, 2003
By the Assistant Chief, Audio Division

] In response 10 a Petition for Rule Making filed by Amugo Radio, Ltd (“Amigo”), the
Commussion has before it for consideration the Nonice of Proposed Rule Making,? requesting the
substitution of Channel 285A for Channel 285C2 at Marble Falls, Texas, and reallotment of Channel
285A from Marble Falls, Texas, (o Dnpping Springs, Texas Amugo also requests modification of
the license for Station KXXS to speafy Dripping Springs as the community of license  Amugo filed
commenis i which 1t restated its intention to file an application for Channel 285A at Dripping
Springs No other comments were received in response to the Nosice m this proceeding

2 Based upon the information presented in this proceeding, the public interest would be served
by substitutmg Channel 285A for Channel 285C2 at Marble Falls and reallotting Channel 285A to
Dnrpping Spnngs, Texas, since 1t would result 1n a preferential arrangement of allotments pursuant to
the Comrusston's Change of Commurity procedures.3 As stated in the Nonice, information was
provided demonstrating commuruty status for Dnpping Springs  Dnpping Spnngs would receive its
first local service fulfilting aliotment prionty (3) of the Comusston's allotment priorittes *  Thus

! On August 4, 2003, a CFR correclion was published 1n the Federal Register cortecting the 'M Table of
Allotments under Texas Listing the communty of Marble Falls and Channel 285C2  See 68 FR 45786, August, 4,
2003

* Marble Falls and Dripping Springs, Texas, 18 FCC Red 18487 (M B 2003)

L e
See Modificanon of FM and TV Authorizations to Specify a New Community of License, 4 FCC Red 4870 (198%),
recon granted m part (“Change of Community MO&O "), 5 FCC Red 7094 (1650)

1 - , -
The I'M allotment pnontties are (1) Furst tull-time aural service, (2) Second full-time service, (3) First local service,



Federal Communications Commission DA 03-3747

action will not deprive Marble Falls of local service as non-commercial Station KBMD, Channel
203 A, will continue to provide service to the commumity Retention of Channel 285C2 in Marble
Falls would be considered under priority (4), other public interest matters

3 The reallotment proposal 1s consistent with the requirements set forth in Change of
Community, supra  As explaned tn the Nofice, Dripping Springs 1s not located within an urbamzed
area’ Therefore mformation responsive to a Tuck analysis to determine whether Dnipping Springs
s sulliciently independent of an urbamsed area to ment a first local service preference is not
necessary ©  Channel 285A can be allotted to Dripping Springs, Texas, in compliance with the
Commussion's nunumum distance separation requirements at Amugo’s specified site 7 From thus
site, the gan area [or Dnpping Springs contams 107,518 people 1n an area of 459 square kilometers
with a net loss of 226,000 people n an area of 6,049 square kilometers Although there 1s a
noticeable loss area, a staff engineenng analysis confirms that the commuruty of Marble Falls will
continue to receive at least 16 aural services and that the entire loss area and population will receive
five or more aural services Further, 98 percent of the population within the loss area will receive
ten or more aural services and no white or gray areas will be created with the channel reallotment
which provides a first local service al Dnpping Springs 8 Both the loss and gan areas are considered
1o be well served with aural services In accordance with Section 1 420(i) of the Comrmussion's
Rules, we will modify the license for Stahon KXXS to specify operation on Channel 285A at
Dnpping Springs, Texas, as 1ts new comumunity of hicense

4 Accordingly, pursuant to the authonty contained 1 Sections 441), 5(c)(1), 303(g) and (r) and
307(b) of the Communications Act of 1934, as amended, and Sections 0.61, 0 204(b} and 0 283 of
the Commussion's Rules, [T IS ORDERED, That effective January 12, 2004, the FM Table of

and {4) Other pubhc mlerest mafters [Co-equal weight 15 gwven to prionties (2) and (3)] See Rewsion of FM
Assignment Policies and Procedures, 90 FC'C Red 29 88 (1982)

i See, Headland, Alabama and Chattahoochee, Florida, 10 FCC Red 10352 (1995)

® See Funungton Broadeasting Co v FCC, 192 F 2d 33 (D C Cwr 1951), RKO General, Inc , 5 FCC Red 3222
(1990), and Fave and Richard Tuck ("Tuck”), 3 FCC Red 5374 (1988).

’ The coordinales for Channcl 285A at Dnppmg Springs are 30-11-34 and 98-00-46 The site 15 located 7 5 kilometers
14 6 nules) east of the commumty Although Mexican concurrence has been requested for the allotment of Channel
285A al Drippmg Springs, notification ha not been tecerved  Therefore, operation wath the facilities specified for
Channel 285A at Drppmng Springs 15 subject 1o modification, suspension, o1 temumation without right to heanng, if

found by the Commussion to be necessary i ordet to conform to the 1992 USA-Mexico FM Broadcast Agreement or if
spectfically objecled o by Mexico

3 -
A white area, {or purposes of FM allotments, 15 a geographical area that 1s not served by any full-time aural
service and & gray arca 15 one that is scrved by only one (ull-time aural service



Federal Communications Commission DA 03-3747

Allotments, Section 73 202(b) of the Commussion's Rules, [S AMENDED for the commumities
listed below, as follows

Comumurnity Channel Number
Dnpping Springs, Texas 285A
Marbie Falls. Texas = =

5 IT IS FURTHER ORDERED, Thal pursuant to Section 316(a) of the Communications Act
of 1934, as amended, that the license of Armigo Radio, Ltd for Station KXXS, Channel 285C2,
Marble Falls, Texas, 1S MODIFIED to specify operation on Channel 285A at Dnipping Springs,
Texas, subject Lo the following conditions

(a) Within 90 days of the etfective date of the Order, the licensee
of Station K XXS shall submut to the Comnussion a nunor change
application for a construction permut (Form 301), specifymp the
ncw facility,

{(b) Upon grant of the constrction permt, program lests may be
conducted i accordance with Secuon 73 1620, and

{¢) Nothuing contaned herewn shall be construed (o authonze a
change m transnufter location or to avoid the necessity of filng an

environmental assessment pursuant to Section 1 1307 of the
Comnussion’s Rules, unless the proposed facibities are categorically
excluded from environmental processmg

0. Pursuant to Commussion Rule Section 1 1104(1)(k) and (2)(k), any party seeking a change in
community of license of an FM or television allotment or an upgrade of an exisiing FM allotment, IF
THE REQUEST IS GRANTED, must submut a rule making fee when filmg 1ts application to
implement the change in community of hicense and/or upgrade As a result of thus proceedng,
Amugo Radio, Ltd | licensee of Statton KXXS, Channel 285C2, is required to submut a rule making
fee 10 addition o the fee required for the application to effectuate the change i commumty of
license and class change for Staton KXXS, from Channel 285C2 to Channel 285A and reallotment
of the channel from Marble Falls, Texas, to Dnpping Spnngs, Texas

7 [T IS FURTHER ORDERED, That this proceeding [S TERMINATED



Federal Communications Commission DA 03-3747

8 For further information concerning this proceeding, contact Kathleen Scheuerle, Medra
Bureau, (202) 418-2180

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Assistant Chuef, Audio Division
Media Bureau



